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SC EXHIBIT - 00046

IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT
D‘ cisT
IN RE MATTERS INVOLVING U S. : ~MISE. NO. 272 -65357- 80 &5
DISTRICT JUDGE G. THOMAS : )
PORTEQUS, JR.
' UNDER SEAL

APPLICATION FOR COMPULSION ORDER

COMES NOW the United States of America, by and through applicant Daniel A. Petalas,
Trial Attomey, Public Integrity Section, Criminal Division, United States Department of Justice,
and makes an application to this Count, pursuant to 18 U.5.C. §§ 6002-6003, for an order to
compel the witness, the Honorable G. Thomas Paorteous, Jr., to testify and provide other
Information as to all matters ai:out which he may be interrogated in a proceeding before or
anciliary to the United States Court of Appeals for the Fifth Circuit. In support of this
application, appliqant states the following:

1. The witness, the Honorable G. Thomas Porteous, Ir., has been subpoenaed to
testify in a proceeding before the Special Committee of the Judicial Councit of the United- States
Court of Appeals for the Fifth Circint begfnning Monday, October 29, 2007. Under 28 U.8.C.

§ 353, the Special Committee is obligated by statute to “conduct an investigation as extensive as
it considers necessary.”

2. The wimess is lkely to invoke his privilege against seif-incrimination and refuse
to provide testimony and other information when called to testify on October 29, 2007,

3. In the judgmment of the undersigned, the witness” testimony and information are
necessary to the public interest, and applicant therefore requests an order to compel the witness,

when granted imrmunity, to testify and to provide information.
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4, As shown in the attached letter of Septemnber 24, 2007, this application is made

with the approval of Alice S. Fisher, Assistant Attorney General, Criminal Division, United

States Department of Justice, in compliance with 18 U.S.C. §§ 6002-6003 and 28 C.F.R.

0.175¢a).

WHEREFORE, applicant requests an order to compel the witness, the Honorable G.

Thomas Porteous, Jr., to testify and provide other information as 1o all matters about which he

may be interrogated in a proceeding before or ancillary to the United States Court of Appeals for

the Fifth Circuit.

BY:

Respectfully submitied,

WILLIAM M. WELCH I
Chief, Public Integrity Section

L A. PETALAS
Trial Atforney
Public Integrity Section
Criminal Division
U.S. Department of Justice
1400 New York Ave., NW, Suite 12100
Washington, D.C. 20005
(202) 514-1412
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U.S. Department of Justice

Crirninal Division

Offtce of the Awistant Altarmey General Washingion, DC 30530-0001

SEP 2 4 207

Mr. William M. Welch Il
Chief

Pubtic Integrity Section
Washington, D.C. 20530

Amtention:  Daniel A, Petalas
Trial Attorney

Re:  Inre Matters Involving LS. District Judge G. Thomas Porteous, Jr.
Dear Mr, Welch:

Pursuant to the authority ¥ested in me by 18 U.8.C. § 6003(b) and 28 C.ER, § 0.175(a),
1 bereby approve your requést for an order pursuant to 18 U.S.C. §§ 6002-6003 requirng

Gabriel Thomas Porteous, Jr. to give testimony ot provide other information in the proceedings

before the Special Committee offhe United Staies Court of Appesls for the Fifth Circuit and in
any further proccedings resulting therefrom or ancillary thereto.

Sincerely,

Alice 5. Fisher
Assistant Attorney General
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT
LY
IN RE MATTERS INVOLVING U.S. : WNO.QZ- o3 . 3570085
DISTRICT TUDGE G. THOMAS :
PORTEOUS, JR. |
UNDER SEAL
ORDER

This matter coming te belheard upon the application of the United States of America, by
land through applicant Daniel A. Petalas, Trial Attorney, Public Integrity Section, Criminal
Division, United States Department of Justice, for an order compelling the wiiness, the
Honorable G. Thomas Porieous, Jr., to testify and provide other information as to all matters
about which he may be interrogated in a proceeding before or ancillary to the United States

Court of Appeals for the Fifth Circnit, it is hereby:

ORDERED, in compliance with 18 U.S.C. §§ 6002-6003 and pursuant 1o 28 U.S.C.
§ 353, that the witness, the Honorable G. Thomas Porteous, Jr., shall provide testitnony and
" other information as to all matters about which he may be interrogated in a proceeding before or |
ancillary to the United States Court of Appeals for the Fifth Circuit; and that no testimony or
other information that he provides vnder this order and no nformation directly or indirectly
-derived from such testimony or other information shall be used against him in any criminal case,

excepl in a prosecution for pegury, making a false statement, or failure to comply with this

order.
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ORDERED, in accordance with Rﬁlc 6{e) of the Federal Rules of Criminal Procedure,
that the United States” application for immunity be sealed, except that a certified copy shall be
provided to Daniel A. Petalas, Trial Attorney, Public Integrity Section, Criminal Division, U.S.

Department of Justice.

DATED this 5 # dayof , 2007,
y

UNITED STAG¥S CIRCUIT JUDGE
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